62 A W DN P

©O© 00 N O

10
11
12
13
14
15
16
17
18

H 1358. 2

HOUSE BI LL 1982

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Representatives Geen, Buck, Talcott, Mloscia, Ocutt, Lantz,
Kretz and Kil ner

Read first tine 02/14/2005. Referred to Conmmittee on Natural
Resour ces, Ecol ogy & Parks.

AN ACT Relating to inproving | ake water quality by establishing a
program to control and prevent harnful algae bloons; anending RCW
90. 48. 447 and 70.146.030; adding a new section to chapter 90.48 RCW
creating a new section; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that harnful algal
bl oons can create serious environnmental consequences for this state.
The | egislature recogni zes harnful algal bloons occur in fresh water,
marine water, and estuarine environnments when certain algae grow
rapidly. The legislature finds harnful algal bloons can threaten
aquatic habitat and other aquatic organisns by depleting oxygen,
bl ocki ng sunlight, and degrading water quality.

(2) The legislature finds harnful algal bloons pose significant
health risks for animals and humans in this state. The | egislature
recogni zes that the algae in harnful algal bloons may rel ease toxins
i npacting both ani mal and human health. The |egislature finds various
neurol ogi cal, gastrointestinal, and other health problens nmay arise in
animal s and humans from exposure to water with harnful algal bloons.
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The legislature also finds that significant, potentially Ilife-
threatening health problens are associated with eating shellfish or
seaf ood contam nated with toxins from harnful al gal bl oons.

(3) The legislature recogni zes that the federal centers for disease
control and prevention investigate the health effects of harnful algal
bl oons and identify possible health effects of several types of harnfu
al gal bl oons. Specifically, the legislature recognizes the federal
centers for disease control and prevention warn that:

(a) Persons drinking or swming in water with high concentrations
of cyanobacteria, also known as blue-green algae, or its toxins may
experience gastroenteritis, skin irritation, allergic responses, or
i ver damage;

(b) Persons eating shellfish with toxins fromharnful marine al gae,
associated with red tides, may experience neurol ogical synptons, and
susceptible persons who inhale these toxins may experience asthma
attacks; and

(c) Fish and marine manmal s may be harnmed or killed from exposure
to harnful marine al gae.

(4) The legislature finds that aninmals and humans are vul nerable to
dangers associated with harnful algal bloons in this state. The
| egislature recognizes that harnful algal bloons have occurred in
recent years in Washington's marine and fresh water environnents. The
| egi sl ature recogni zes that a harnful al gal bl oom of pseudonitzschia in
Septenber 2004 was |ocated fifteen mles off the northwest coast of
Washi ngton and stretched across thirty mles. The legislature also
recogni zes that Steilacoom Lake's repeated harnful algal bloons of
cyanobacteria in the | ast decade led to the local health departnent's
posting of public health warnings and are |inked to the deaths of at
| east two famly pets.

(5) The legislature finds that imrediate action is necessary to
address the significant public health threat associated with harnfu
algal blooms in the state's | akes. The legislature finds that the
state's current approach to treating harnful algal bloons in | akes has
not proven effective to mtigate the dramatic risks to humans and
animals living near or recreating on the state's |akes. The
| egislature therefore finds that the state nust i mredi ately pursue an
aggressive programto prevent or control harnful algal bloons in |akes.
The legislature further finds this program nust address the causes of
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harnful algal bloonms in |lakes and identify effective treatnents and
actions to conbat the deleterious effects of harnful algal bloons in
| akes.

NEW SECTION. Sec. 2. A new section is added to chapter 90.48 RCW
to read as foll ows:

(1) The departnent is the |ead agency for the prevention and
control of harnful algal bloons in |akes. The departnent's
responsibilities as the | ead agency include, but are not limted to:

(a) Coordination of the prevention and control program i ncluding
menor anduns of understandi ng, contracts, and agreenents with | ocal
state, federal, and tribal governnental entities and private parties;

(b) Preparation of a statew de harnful algae managenent plan for
the state's | akes devel oped in cooperation with local, state, federal,
and tribal governnments, private |andowners, and concerned citizens.
The plan shall prioritize areas for control. Nothing in this
subsection prohibits the departnment from taking action to prevent or
control harnful algal bloonms in a particular area of the state in
accordance with a plan previously prepared by the state while preparing
the statew de plan; and

(c) Directing on-the-ground control efforts that include, but are
not limted to: Control work and contracts; harnful algae surveys;
coll ection and mai ntenance of harnful al gae |ocation data; purchasing
equi pnent, goods, and services; survey of threatened and endangered
species; site-specific environnmental information and docunents; and
eval uation of the effectiveness of control efforts.

(2) The departnment shall issue or approve water quality permts for
use by federal, state, or |ocal governnent agencies, |icensed
applicators, and private parties for the prevention and control of
harnful al gal bl oons. The departnent shall develop and inplenent an
expedi ted general permt process for treatnents to prevent and control
harnful algal bloons in |akes. The departnment may not utilize the
permt authority in this subsection to otherw se condition or burden
efforts to prevent or control harnful algal bloons.

(3) The departnment shall submt a report on the harnful al gal bl oom
prevention and control programto the appropriate standing conmttees
of the house of representatives and the senate no | ater than Decenber
15th of each year through 2010. The annual report nust describe the:

p. 3 HB 1982



© 00 N O Ol WDN P

e N
w N R O

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(a) Progress of the program

(b) Lakes and nunber of acres treated by various nethods of
control

(c) Funds spent; and

(d) Recommrendations, if any, for legislative or regul atory changes
to facilitate harnful algal bloom prevention and control in |akes.

(4) The departnent may grant funds to other state agencies, |ocal
governnents, and nonprofit corporations for the prevention or contro
of harnful algal bloons in | akes and nay use those noneys itself. The
department may match private funds for prevention or control prograns
on private property on a fifty-fifty matching basis. The accounting
and supervision of the funds at the local |evel nust be conducted by
t he departnent.

Sec. 3. RCW90.48.447 and 1999 c 255 s 2 are each anended to read
as follows:

(1) The departnment of ecol ogy shall update the final suppl enental
environnment al inpact statenent conpleted in 1992 for the aquatic plant
managenent programto reflect new information on herbicides eval uated
in 1992 and new, commercially available herbicides. The depart nent
shall maintain the currency of the information on herbicides and
eval uate new herbicides as they becone comrercially avail abl e.

(2) For the ((24999)) 2005 treatnent season, the departnent shal
((permt)) prepare a risk assessnent to be conpleted by My 15,
((¥999)) 2005, ((munieipal)) for experinental  ((appH-eatien))
treatnents of ((herbierdes—suech—as—hydrothel—391 —for)) cal cium

hydr oxi de and carbon dioxide to formcal cium carbonate as a nechani sm
to address phosphorus concentrations and algae control in |[akes
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stubseet+on)) in which harnful algal bloons have occurred within the

past three years. The departnent shall also prepare risk assessnents
for other experinental treatnments proposed to address phosphorus
concentrations and algae control in lakes in which harnful algal bl oons
have occurred within the past three years.

Sec. 4. RCW 70.146.030 and 2004 c 277 s 909 are each anmended to
read as foll ows:

(1) The water quality account is hereby created in the state
treasury. Moneys in the account may be wused only in a manner
consistent with this chapter. Mneys deposited in the account shall be
adm ni stered by the departnent of ecology and shall be subject to
| egi sl ative appropriation. Moneys placed in the account shall include
tax receipts as provided in RCW 82.24.027, 82.26.025, and 82.32.390,
principal and interest fromthe repaynent of any |oans granted pursuant
to this chapter, and any other noneys appropriated to the account by
the | egislature.

(2) The departnment may use or permt the use of any noneys in the
account to nmake grants or |oans to public bodies, including grants to
public bodi es as cost-sharing noneys in any case where federal, |ocal,
or other funds are nade available on a cost-sharing basis, for water
pollution control facilities and activities, or for purposes of
assisting a public body to obtain an ownership interest in water
pollution control facilities and/or to defray a part of the paynents
made by a public body to a service provider under a service agreenent
entered into pursuant to RCW 70.150.060, within the purposes of this
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chapter and for related adm nistrative expenses. For the period July
1, 2003, to June 30, 2005, noneys in the account nmay be used to process
applications received by the departnent that seek to nake changes to or
transfer existing water rights, for water conveyance projects, and for
grants and technical assistance to public bodies for watershed planning
under chapter 90.82 RCW No nore than three percent of the noneys
deposited in the account may be used by the departnment to pay for the
admnistration of the grant and loan program authorized by this
chapter.

(3) Ten percent of the noneys deposited into the water quality
account nust be allocated for program activities that control and
prevent harnful algal bloons in lakes and to award grants to state
agencies, local governnents, nonprofit corporations, firnms, or any
other entity for the control and prevention of harnful algal bloons in

| akes. Grant funds may nmatch private funds on an equal basis.

(4) Beginning with the biennium ending June 30, 1997, the
departnent shall present a biennial progress report on the use of
nmoneys fromthe account to the chairs of the senate commttee on ways
and neans and the house of representatives conmttee on appropriations.
The first report is due June 30, 1996, and the report for each
succeedi ng bienniumis due Decenber 31 of the odd-nunbered year. The
report shall consist of a list of each recipient, project description,
and anount of the grant, |oan, or both.

NEW SECTION. Sec. 5. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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